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• As far as a Landlord is concerned, a tenant’s obligations include: 
–  PAY ALL RENT due and owing 
–  Deliver the space BROOM CLEAN and in the condition required under the lease, which 

includes, 
–  VACATING THE PREMISES on or before the date in the lease, a.k.a. 

“HIT THE ROAD JACK, AND DON’T YOU COME BACK NO MORE!” 

• Tenants often have attorneys who will respond with 
  “WHAT YOU SAY??” 

• Oftentimes, Tenants, for a variety of reasons just don’t leave when their lease expires 

THE FOLLOWING ARE A FEW OF THE BASICS 
AS TO LANGUAGE BOTH A LANDLORD AND  
TENANT SHOULD INCLUDE IN LEASES TO BE  
IN THE BEST POSSIBLE POSITIONS! 



As a Landlord it is best to include both: 
• indemnity language, and  
• rental provisions at 2 to 3 times the rent called for in the last year of the lease  

This should act as a deterrent to a tenant and get them to  
“MOVE LIKE JAGGER” 

–  Helpful language would be: 
–  Tenant indemnifies and agrees to defend and hold Owner harmless from and 

against any loss, cost, liability, claim, damage, fine, penalty and expense 
(including reasonable attorneys' fees and disbursements) resulting from 
delay by Tenant in surrendering the Demised Premises upon the termination 
of the Lease, including any claims made by any succeeding tenant or 
prospective tenant or successor owner founded upon such delay  

–  THIS SHOULD GET THE TENANT’S ATTENTION…however, a tenant would 
have to agree and most would want to delete this language 



•  LANDLORDS, LANGUAGE YOU WANT TO INCLUDE: 
–  If Tenant holds over its possession after the expiration or earlier termination 

of the original term or any extended term, such holding over shall not be 
deemed to extend the term or renew the Lease, but such holding over 
thereafter shall continue upon the covenants and conditions set forth in the 
lease, EXCEPT that the charge for use and occupancy of such holding over for 
each calendar month or part thereof (even if such part shall be a small fraction 
of a calendar month) shall be sum of; 

•  1) 1/12 of the highest annual rent rate set forth in the Lease, times three (3), plus 
•  2) 1/12 of the net increase, if any, in annual fixed rental due solely to increases in the cost of the 

value of electric service, plus 
•  3) 1/12 of all other items of annual additional rental, which annual additional rental would have 

been payable pursuant to the Lease had the Lease not expired, plus  
•  4) those other items of Additional Rent (not annual additional rent) which would have been payable 

monthly pursuant to the Lease had the Lease not expired, which total sum Tenant agrees to pay to 
Owner promptly upon demand, in full, without set-off or deduction.  Neither the billing nor the 
collection of use and occupancy of the above amount shall be deemed a waiver of any right of 
Owner to collect damages for Tenant's failure to vacate the Demised Premises after the expiration 
or sooner termination of the Lease.  Also make sure that the language is inserted that the aforesaid 
provisions shall survive the expiration or sooner termination of the Lease.  



 FROM A TENANT’S PERSPECTIVE 
• If given a choice between either an indemnity clause or rental penalty 
provision, I recommend choosing the rental penalty provision! 

–  A Landlord should be entitled to be compensated for the pain a tenant will 
inflict as a consequence of its holdover, the GOAL OF THE TENANT is to 
manage that pain!! 

–  TENANTS SHOULD: 
•  Delete the holdover indemnity language if the Landlord was savvy enough to have it contained in 

the lease  
•  Agree to pay one and one half (1.5) or 2 times the last rental provisio 
•  Request a carve-out that allows the Tenant to pay “only” 1.5 times the rent for the first 2 months of 

the holdover before graduating to a 2 times rent penalty 



On a personal note, I wrote the script to this VLOG while sitting in the dark before I went outside to 
gas up the generator we were fortunate enough to have lucked into a few days after Hurricane 

Sandy hit the NY metro area.  To you and all of your and our friends, family and businesses 
impacted by Sandy, we hope that you are safe and well and please know that tomorrow will better. 

 Which in some way brings me to my last point on HOLDING OVER.  Putting aside whether a 
landlord would be successful or actually have the nerve to try and enforce a holdover clause 

against a metro area tenant who could not move out by this past October 31, as a tenant please 
make sure that you negotiate the FORCE MAJEURE clause contained in your lease to be 
MUTUAL, to protect against acts of G-D and temporary noncompliance with non-monetary 

covenants agreed to such as a holdover provision  
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